MEMORANDUM


JULIUS BAER TRUST COMPANY

(CAYMAN) LTD.


To
Monika Leder Stutz

JBFO

Zurich




Date
5 October 1999




From
Tia Healy, Trust Department

Telephone
345 949 7212

Fax
345 949 0993







Subject
G Trust / L Investments Ltd.

Dear Monika

Further to your email yesterday I have spoken with Debra and Ed and hope that the following will clarify why we are unable to proceed as suggested by the Protector:

As a matter of contract, (ie the loan agreements between L and Mr. G.) we could, as directors of L, agree to terminate the loans and say in the termination agreement that it was effective at a certain date in the past.    The agreement itself would be dated when it was signed, but could effect a retroactive forgiving of the loans.    This would be binding on the two parties.

However, from the trustee’s point of view, (which is not governed by the laws of contract) it is not possible to say that the payments which were approved as loans are now distributions.     We can agree to forgive the loans made through L by distributing the full benefit of the loan effective whenever we decide to make the distribution.

Therefore, while from L’s point of view we can contract now to forgive the loans as of a date in the past, from the Trustee’s point of view we cannot, and it is the Trustees who must make the distribution (now) to enable the loans to be forgiven.     

I understand that Mr. G. might not want to receive a capital distribution due to his current tax situation.    We could amend the terms of the loans and make them interest free and repayable on demand – this way Mr. G. would not have to receive the distribution and the repayment of the loans could be made at any time in the future (or even on his death).    From our point of view we could use the opportunity to consolidate the loans and having them interest free should make the administration much simpler.

Tia Healy

Trust Officer
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