FILE NOTE – 15th DECEMBER 1997.

WINSTON LAYNE SETTLEMENT

I spoke with Justin Appleyard of Maples & Calder this afternoon about the above Trust and explained to him the following:

1. We had a declaration of Trust which named several beneficiaries in the Trust document

2. The Settlor (by virtue of the fact that he added assets to the trust) has requested us to change the beneficiaries.

3. There is a power to appoint beneficiaries but not to remove them

4. The Settlor has fallen out with the brother and wishes to have him removed as a beneficiary which we cannot do – it is a discretionary trust but we are mindful that beneficiaries have rights to information

Justin suggested that we look at the Deed again and see if the Deed of Appointment is wide enough for us to be able to appoint the whole assets to a new trust – the class of beneficiaries of which would be narrower ie do not include the brother.  We would have to incorporate as much of the original Deed as possible as it is really a very long winded way of removing the beneficiary we are nervous of.  It would also cost a lot of money.  

Justin is busy until the New Year, so if this has to be done he cannot take on any additional work until after Jan 1.  I confirmed that this was not that urgent as we will have to go back to the Client to find out whether he wishes to proceed.  Justin suggested that I let him have a look at the Deed to see if we can do this but before incurring any costs, perhaps we should revert to the Settlor.


VAL MULLEN

