11th March 1998.

J. W. Appleyard Esq.,

Maples & Calder,

BY FAX 949 8080.

Dear Justin,

Winston Layne Trust

Thank you for your letter of 3rd March 1998 with amended Declaration of Trust.  I have now had an opportunity to discuss this with Debra and should be obliged if you would please clarify the following points for me:

1. You state that we have a one off chance to add beneficiaries to the trust – I don’t understand why we can not have the power to add beneficiaries during the lifetime of the trust when this power existed under the previous trust.  One of the things we “sold” this new Trust to Mr. Layne on was the fact that we could add and remove beneficiaries clearly under the new Deed as opposed to the rather unclear earlier Deed.

2. If we can add beneficiaries now who were not originally in the previous Trust Deed, why can we not retain this power throughout the life of the Trust.

3. If we only have this one opportunity to appoint beneficiaries and do not have this power after the Declaration is declared, what do you think of our appointing a beneficiary company which would be incorporated particularly to benefit from the trust.  Through this company we could then carry out any distributions to persons named in any subsequent letter of wishes prepared by Mr. Layne without those “beneficiaries” becoming full beneficiaries under the trust.  

4. You have stated in the penultimate paragraph of your letter that you do not wish to add the estate of Dorothy Ransom at this time but that there may be a way to do it in the future.  Could you please elaborate on how this is likely to be put in place as we will need to fully appraise Mr. Layne  of the situation especially as we were on the wrong track originally with regard to the flexibility of the new Trust.

You mention that the reason for the appointment of a Charity is to ensure that there is  no resulting trust in Mr. Layne’s favour.  I am assuming that the Charity is appointed in case all the other beneficiaries are dead at the time of payout – is this a correct assumption?  If so, in the event of all the beneficiaries being dead, would we not have 
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to pay the funds to the named Charity as Trustees can only pay to beneficiaries and the Charity would be the only surviving beneficiary.  I ask this as I am sure Mr. Layne would prefer other Charities and so that I can explain properly to him why this route is being followed.  Please also advise whether the Charity has to be offshore at this time as I imagine if a Charity is selected he would prefer to use one which is known to him which in turn is likely to be American.

I look forward to hearing from you.

Kind regards.

VAL MULLEN 
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